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1IN THE MATTER OF ‘THE
VIOLATION OF:MC-800 AND

~* CO-OP MINING COMPANY,
i UTAH
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b'Moore Q@Ttgfreﬁ Sththan

71n and ﬂért

VWest North Temﬁle, Salt Lake thy, Utah

- _&w wan t..,..,J uuuaﬂrﬁm

BEFORE THE ‘BOARD OF OIL, GAS AND MINING
= DEPARTMENT OF NATURAL RESOURCES ’
1n and for the STATE OF UTAH

- = m = - - _ e . m -

RULE M-3, OF THE BOARD OF

- -:T I, ”,QQf
OIL, GAS, AND MINING BY ;’CAHSEAS??‘APT/';A(fJ

CO- OP MINE EMERY COUNTY

M/ e/ e N N A N .

5 BE IT REMEMBERED {hat on the 29th day

Board of 011 Gas and Mlnlng 4ﬁ the above entltled

Tfmatter, and Sald hearlng was jaken before Athena

the State of Utah shdldlng Utah c.s; R

A1n the Exacuthve¢Conﬁérenee Rbom, Hollday Inn 1659;L¢{_k.['

G

5,00
;.

e N

ATHENA MOORE, C.S.R.

. ~ CERTIFIED: SHOB'FHAN ) REPORTER:

TR 1193 S0. 130D E.
RO ‘SALT LAKE CITY_ TAH 84105
o ' ¢ 583-4818 or 48744608

teporter and Notary Publlcﬁf,p7
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. Charles R. Henderson, Chairman
"Board>0f Oil, Gas § Mining

John Bell, Board Member

~C. Ray Juvelln, Board Member -
‘Ray McIntyre, Board Member

Ron Daniels, Coordinator
Mined Land Reclamation

Cleon B. Feight, Director
Division of 0il, Gas § Mining

'Sheree Wilcox
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‘Division of O;l 54 a Mlnlng Fiy
Murray Smith ‘ ~ -
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“Carl Kingston
Attorney at law for
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"PROCEED INGS

‘ - MR.. CHAIRMAN' . This is the time and place

set for the hearlng in the matter of the Vlolatlon of

S ME- 700 and Rule M-3 of the Board of 011 Gas and

Mlnlng by Co- op M1n1ng Company, Co- op Mlne, Enmery
County, Utah

ThlS is an order to show caUSe and numbered

'as ACT/OlS/OZl The f11e 1nd1catesthatproper notice

has been glven and.. that it has been advertlsed in the

‘neWSpaper The~f11e also 1nd1cates that the order was
~ served by the sherlff and there is a 1etter here from
Mr Wendell J Owen of Co-op Mining: Company which

'probably should be read 1nto the record ‘Would you

like to read that into the record Mr. Klngston?.‘””'
State YOur name into the record flrst

/ MR. KINGSTON: My name is Carl, Klngston

'_«I-amtanaattorney at 1aw{ I represent Co op Mining

Company in this matter. I mlght state~for the record

by way of an apology to the members of the Bcard that
I received a phone call from Mr Wendell Owen yesterday»kt"

afternoon about 3:30. He 1nd1catedvto me that he was

supposed to appear before the Board thls morning, but

that he was recou%erat;ng from g hgrnta@operatlon and
. ! ped o

ﬁ{
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zletter to the Board explaining the reason why he would

not be able to appear. I would agree with the Board
that the letter should be read into the record at this

time. T don't have a copy of it. I would be happy

"to read .your letter.

MR. CHAIRMAN: Fine. You may read it into

“the record.

MR. KINGSTON: This is a letter on the

"lettefhead of-Co-op Mining Company and it's-dated

Nbvembete24, 1978 and dlrected to the State of Utah,
DiVisioh*of 0il, Gas & Mlnlng

The letter reads:

”Initespoﬁse to order .to show cause No!
ACT/OlS/OZl, to appear- ‘at the hearlng to be held on
Wednesday,‘November 29th 1 would like to state my
wiliingness to eomply, but inability‘to attend at that

date," as. I have been prev1ously scheduled to enter the

: hospltal for an operatlon on November 27th My
"phy$1c1an is Dr. Keith Greaves, and I w111 enter the

Cottonwood Hospital.

There is no other person in our organlza-

o

f ’ g J.
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"englneerlng flrm on ‘the: de51d”

12 | "plans are approved by the Divi

‘ ,Respectfully, Wendell J. Owen.ﬂ

.;iO“the Division on November 24§w111‘indicate;our intent,‘«t
“toecomply; We have already installed the sign at the
dbeginniﬁg;of the access road,'h&ve,put out the fires

and7taken steps to prevent'futﬁrevfires,,and have cleaned

the debrls out of Trall Creek We are working with an

'for a dralnage system.

jThe basic pr1nts have been submltted to. the D1v151on

'nand,the,draw1ngs_for some of thevdetalls are being

prepared at present

We w111 agree to a’reasonable time, schedule

for completlon of the dralnage system as soon as ‘the

%'on weathervpermltt1ng.

We have submltte' uoposals £ﬂr surface and

underground water monltorlng programs sub;ect to

‘approval and 1ntend to apply for a NPDES dlscharge o

permlt.

" We request that the schedule for our

v

"’compllance be set at thlS hearlng, ar that our hearlng

1s postponed untll the next board meetlng

Ceene, ms

MR FEIGHT“ Mra} ﬁ::rman,.fgn the record

8 PR T S B P

Co- op was not off1c1ally served Mr. Owen came into

: Ay i
the offlce on. hlS own VOllthn i wduld llke to point

out that Mrs. Denlse Dragoo who 1s;rhe Spec1al A551stant

‘Attorney General could Just go through the process of
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~as we go into this. It is relatlvely?mgy

“flnformlng you about thlS case and what thelr recom—-“

mendatlons are.

MR‘ CHAIRMAN" Befdre we have Denlse start

is it my understandlng that we are enforC1ng here,
'gparts of ‘the rules and regulatlons of the surface

,xmlnlng lelSlOH and there is a representatlve here7

MR. FEIGHT" From 0SM ‘we haveMurraySmlth
MR MAURY SMITH My name 15Murray8m1th

I am from the Reglon F1ve Offlce of the Offlce of

hLJSurface M1n1ng

MR CHAIRMAN "Do you intend to make a
statement on the record or-.at some time or are you
here strlctly to llsten?

MR. SMITH: It was not my 1ntent to make

. a statement for the record,‘ I just came to observe.

r~h0dr Regional officehiS'rather newly established'andr

we are maklng a strong effort on our part to become
famlllar w1thtﬂm>operat10ns of the State Reclamatlonv

Enforcement activity, so I came here ba51ca11y just to

" observe a Board meeting I'would bé gfwﬁéﬁqcanswer

f

o iy . g

’,some questlons 1f they come up

._,, E

~tm make a comment

%

MR. CHAIRMAN« : Do Vfa_eel fr. :

to us, too.

-4?.':

You re not entlrely by yourself but thls ‘starts out:

~.w1thothewcase that has some exceptions to it and we'll:
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go back to 1t and see what we can do with it.
. Would you 11ke to go ahead Denlse and
brlng uskup to date7 | | '
| DENISE DRAGOO: Yes. For the record, I
am Denlse Dragoo B represent'thevDiviSion on matters

concernlng the“Mined'Land Reclamaction Act. Todayvthe‘

.Division,has;broughtafour matters conCerning the

Mined Reclamation Act, and to bring 1t to the attention

of the Board, Co op is one of the two co- mlnes that

- we served w1th proCess Co-op M1n1ng~and Blackhawk

were the two mlnes served with notlce of the v1olat10n‘
And under 40 8- 8(4) that is apparently what we are
proceedlng under rlght now. I w111 read that to you:

| "Whenever it shall appear that any person,
owner or operator is v1olat1ng any prov151on of this

Act, or’ any rule, regulatlon,_or order made under this

ac the Board shall call a hearlng to reV1ew “the

Vn;facts 1n ‘the case. All persons known to be affected

and the alleged v1qﬂators shafl be glyéﬁﬁtn QppOrtunlty

ng, the Board

.L ‘. ,9% ’n EOE LY I

fflnds a v1olat10n it] may 1ssue an.aba ement or a

'722¢;9'ycomp11ance order, or, at. ltS alectlonmabflng SU1t 1“

ik
~, " e ,F

L{,d .“'Lg,“‘!q‘-
R o

the name of ‘the state agalnst such person or operator

in any court in the state hav1ng Jurlsdlctlon in the

-ﬂJCOunty.Ofﬂr631dence of any defendant or in the county




where the v1olat10n is alleged to have occurred "
s |

That's basically the statute in Wthh we
are bringing these proceedlngs

Today, we would like to present the

Division witnesses which will present evidence to

establish that there was a violation under the Mined
LandvReglamation Act;
_é o and Rﬁie@

spec1f1cally‘8ection 40-8-7(g) g

M- 7 and Rule MC-700° Wthh prohlblt operatlon

1n thls state w1thout a state permlt e

10 o We w111 attempt to establlsh that that
kn ; operatlon was occurrlng without the proper permit pro-

124 :cedures .

13

‘14

15
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»

Flnally, the Division w111 recommend some.
compllance schedules of these operatlons

‘ . The
second ‘two matters will behthese concerﬂ1ng1ﬂua$old1er
e

Canyon Mlne and the leont Mlnes who were asked to
18

present ev1dence prlor to the state' s hearlng

The

20

1etter that we sent ‘them 1nd1cated that 1f they did
not present ev1den5e
19|

_today s hearang:t %Eecommendation
would be made, that the BOar& wbula elther produce
21 ‘

22

g

operators for prosecuti)n and. accerd ng
; ba51ca1 v

2 |

toa40 -8- 9(3)
that requlres t at)anyrperson oWner or

24

operator who w111fu11y or know1ng evades thlS Act by
25|

5]

falllng to submlt the proper requlrements for the permlt

may ba51cally be referred for prosecutlon for a v101at10n

andtﬂuapunlshment would be a mlsdemeanor and a flne of




,kl"k - not more than $10 000 for each v1olat10n So -v‘-that 1s
24 ~one alternatlve or cwe . could subpoena theSe operators
03 ‘to appear before the Board 1n the next hearlng
41 e In the Co-op. case, rlght now, I would 11ke

5 | to present Ron Danlels, Hf T cowld

l _

Loy e L - '_ MR. CHAIRMAN: Just._;‘a,mlnute. I feel,

: l g T Denlse, in this case the ‘man hasrradmitted 1nh15 letter
lri" | 8 _M;that heffs‘in violation. He has submltted the plans |
I P 9 and he is in the hosp1ta1 I'm wonderlng if we're”

l 10 : g01ng to. accompllsh anythlng by proceedlng The

11 ’attorney has said that they were Just notified and

l k 2| i-‘ff:really ot able to carry forward on thlS case. I would

S  13;» S \be 1nc11ned to dlSCUSS with the Board here for just a
. l 14 minute ..1~f we Just shouldn "t contlnue the case and give

l 15 -'hlm untll the next meetlng T understand the seriousness

-‘f'i‘:'- o 16 | of the. situation, but to go forward w1thout proper
l , 17 gvpersonnel here andfif We want to take a,c';aon “for not
v 18| ‘belng here because he is deflhitely in “the’ hespltal
l‘ g | %+ the Wi‘eason we

B l i_20‘ - are pursu1ng these proceedrngs ".today we re‘cognlze ‘that -

', ‘321,:, o M Owen may be g01ng 1hto the; hOS’pltal;’ But basically
l v"22:’ ~ we.are trylng to coordlnate our act1v1t1es w1th that
' 23 “of the Federal Government who have also 1ssued a notice
I 24 'of'vlolatlon in thlS partlcular case, and v_they have
l 25 kgiyen.us, by letter by Don Crane until this date to
1
1
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'_schedule that w111 set forth what was nen

= be 1mproper 1n your p051t10h?“~ e

- come up w1th a compllance schedule of Co op Mlnlng,

and to the extent wetdon t, they w111 go forward Wlth

thelr notlce~of%v1olatlon So thatljtwhy we thought

that. perhaps we could set up some sott of a. compllance

‘seary to meet'hd'

”the requlrements of the Act and a t1me sohedule by

thlch to meet those requlrements If we could do that

the . Federal Government as I understand W111 coordlnate

their efforts w1th our” compllance schedule ‘and there

w111 be only onep,ctlon 1nstead of two. It s 3ust .our

7»mc0ncern and want to av01d dupllcate proo edings

‘~.'

MR CHAIRMAN T am not aware of the 1etter .

“ that you referred to a while ago from the Offlce of

ﬁfSurface Mlnlng

MRS . DRAGOO
MR CHAIRMAN&

We have“@i rlght{iﬁ

‘ Letumaésk th&é questlon Are.

Hiw

f‘y0u in the p051t10n; o;say 1f they objeﬁx or 1f we

kept the case active until the next month would that

PR i o

MR. SMITH: There are certaln ‘time constralntv

’i:i,wé have on ourselves I thlnk those are outllned We

1have sent coples to Denise. .Denlse«has coples of our

ﬂfjfnotlce.; We are- 11m1ted te the amount of tlme we can
"é" for abatement of an order to 90 days for complete

ahatement ofvthatuorder, and,ln order ‘to: file a'mining,

10
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claim,’and~have~a mining plan'completed in 90 days, e

I believe--1I haVen t seen what Co-op Mlnlng has
filed. b |
MR. CHAIRMAN: I haven't>either.
MR. SMITH - But I'believe that time is
:krunnlng short on that. Itfskbeen almostVSOfdays now
| since you 1ssued the,notice.JAt‘leastnoo'days:u}our
'l-time iiﬁitations toyhave approved"a pernit by ther

State of Utah. T thlnk that we are pressed for tlme

“in' that respect. I would have to see as you would what»k

;has:been;filed

MR CHAIRMAN ~ The letter makes reference

"to--do they not say they have submltted a prellmlnary

plan?

>1§ i e’l T my %X

MR. PEIGHﬁM._; QJ?l?x'n

&,

‘»Jthe question. Ron, %ould yqq gxplalm lthO the

i et

~.Chairman? j ';;,m-f

MR DANiBtSig

viéit from Mr. Owen on the 24th of Vovember a set of
prellmlnary plans, and among them were a map Wthh
- we were. prepared to enter 1nto “the record,~a surface

water control plan; a,revegetatlon.plan;'a paragraph

. “which deals with underground water, and a description

of underground water assoc1at10n w1th the mine; a

statement whlch addresses the coal flre and the work

‘éﬁaff’could answer

‘>'Wéjfﬁce1?ed by personal .

11
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which Co-op has done on that fire; and»what‘plahs'theyt

have for contlngency type plans on abatlng the fire.

MR CHAIRMAN' Is there a plan that you .
are saying that you would 11ke to«;ntroduce?' |

MR. DANIEES~ﬂ Yesgg'}

e

MR, CHATRMAN: Thé?aoara Wil Have a fow

vmlnutes for consulting Juﬁt wait a faw moments

(Whereupon an off the recordﬂdtécu551on
o ?g'«x* mwa v K

4‘(‘

i MR CHAIRMAN After consultatlon we
dec1ded that we probably should proceed w1th the‘ -

case and we. should have from the Attorney General s

't70ff1ce, Benlse Dragoo go through with the case and
'ffthere probably w111 be some questlons . Would you

Tlike to proceed?

DENISE- DRAGOO:  Thank you, Mr. Chalrmang

k‘Just 1n summary, the case that the State plans to h
- prove today W111 basically consist of the following.

”We’ll have Ron Danlels from the D1v151on testlfy as

to an 1nvest1gatlon hav1ng been conducted as to the

. fact that the Co op Mining operatlon was notlfled of

the v1olat10ns that founded the 1nvest1gat10n and

that there was proper response taken by the m1n1ng

:,operatlon, and flﬁally certaln recommendatlons of

"the DlVlSlOH in that regard, so if I can ca11 now

12
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'BY DENISE DRAGOO:

for the record?

Ron Danlels from the D1v131on

MR KINGSTON Mr. Chalrman, before we

xproceed I would 11ke to make an objectlon on behalf

'>of Co op Mlnlng to proceéﬁ 1n the EBsencb;oi hav1ng

'to show that my objecflon h s been made

Sea Wy v
* 4

- Ty T : aslpa
3 MR CHAIRMAV “We' recognlze your obJectlon:-

A A8
e ¥
“h

and will take 1t under~con51derat10n.

?'RONALD W. DANIELS

called as a witness by and on behalf of the State of

- Utah, beiﬁg first dully sworn, was examlned and

testified as follows:

EXAMINATION

Q°  Mr. Danidls, will you state your name

A ’Ronald w. Danlels

Q And ﬁhere is your place of employment?

A ‘“”UtahfbiVL51on of 0il aGas;& Mining.

'Q; What is your position?

A Coordlnator of Mlned Land Development

Q~f And what leducational background do you
have’thet qualifies yoo for thiS<positioﬁ?

';A- I wasfemployed-for several years with the

13
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jgresource problemsu

Muand in 1975 starté@ff

State DlVlSlon of,FOrestry as a natural resource

management person.e I'Ve worked on several natural

¥ug 1%

érklné‘t%iamforcefiﬁd Hmah Mined

gt

,ugn.the capaa&ty wathathag DlVlSlon

'”7“Rec1amat10n Act 1n the same cagaCAtY gh%t l . am in now.

Q Can you teil me . did ; yaﬂ;ﬁartmmtpate in

a on-site 1nSpect10n of Co- Gp%Mlne in® Eﬁbf& County,

tjUtap, on Noyember‘1,>1978?

A Yes.
Q Whovparticipated with you at that time?
A The representatlves of the State were

mysélf'and Mary Ann White, the D1V151on Blologlst,

lthé.representatives from the Office of Surface M1n1ng
" were Mr. Mnrnay,Smith,Qho is presentkhere'today; Mr.
~,“Ihomas Eﬁnett wastthere. He is an rnspector for the
 t0ffice‘Qf,Surface Mining also; and the representatives

“of the company during that visit that we contacted

were Mr. PérrelgStoter and Mr.'Wendeil Owen. However,

Mr. Owen was the one who took us-around the operation.

Q. And what did you find in making this
inspection? |
A We found that there were several objectlon—

e

able problem areas that could have, in our opinion,
been a v1olat10n under the Utah Mlned Reclamation

Act but generally 1t ‘was an overview of the operatlon

14
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,?;Mlnlng Report

w:wpe’submlt that to the Board.

‘:'Exhlblt 1.
'fer ieentlflcatlon )
vprepared that and when?‘

20 i and when 1t~ Was prepared?

to see and.to 1nform Co- ep,whatwthay needﬁd p do tO

g as n ;

vi_é_wwﬂ yeSL Th1§~1s the?Of&idéﬁoiisurface

: Q If there are no objecflons; I wouie 11ke 
MR KINGSTOV | May'I take a- 1ookvap that
DENISE DRAGOO iié;pp;we ﬁi;;:céif}fhis é7;;;

(Whereupon Co- op- Bxhlblt No. 1 was marked

MR KINGSTON Will you qualify as to who -

| DENISE DRAGOO Yes.vg_ _
&Q (By Denlse Dragoo) Perhapé&you‘can qualify

tﬁis Mr. Danlels Can you 1nd1cate who prepared this

A L ThlS was’ prepared by—~ | |
jMR.pgﬂAIRMAN: —-you re'télking*ebout proposed

"3ﬁENiSB;DRAGOO:"Yee;ng; Chairman, Co~6p\e

15
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1nto eV1dence

‘Q‘ (By Denise Dragoo) If there are no

:1‘fUrther ObJeCtlonS then I ask'the Board accept it

' MR. KINGSTON: 1Is Mr. Ehmett present today .

regafding-the‘document7

MR. CHATRMAN: I don't think so.
W111 you tell us what 1t is about?
 DENISE DRAGOO: Okay. The violations
reﬁafted;in,thisrcn-site inspectioﬁ afe*primarily in
regards to the interim régulations. The fact that
it is noted that they were primafily concerned‘heré

with on page 3, Item No. 1 "Problems and Violations

Noted Duriing the Inspection; 1. No state permit has

been raééived,at_this site. This is a violation of
the Federal Act. A state permit shall be obtained{“"
That' 5 ba31ca11y what we want to establlsh
MR.. CHAIRMAN Mr. Klngston did you want
to obJect to thls being introduced? ’ “
i MR.,KINGSTON: I don't‘thinkvit's&béén
propa¥1yﬂqualified, It would be hearsay.lblf-may bé

proper for an administrative-hearing;‘but unless Mr..

16
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Ehmett is here to testlfy regardlng why he made those

comments and whether they are factual I don t thlnk B

it is properly 1ntroduced,ﬁ=yg*g“f“ﬂ”f%:. ;
DENISE DRAGOO' I think the fact that

Ron Danlels was in attendance at ‘that same 1nspect10n,w

and - the fact that it was submrtted to Ron Danlels after

that 1nspect10n, 1. thlnk that he 1s famlllar w1th the

document. Therefore, I thlnk 1t quallfles.g

MR, KINGSTON: Certainly Mr. Daniels would

Be*quaiified'to=testify»as to what ‘he saw and in

fact, if he saw what‘thelletter.indicateep‘he can -

‘testify to that fact.

MR. CHAIRMAN: Will you go ahead and ask

'hlm some questlons to quallfy 1t before 1t is

' DENISE DRAGOO: B351ca11y, Mr Daniels

,dld You make- 51m11ar ‘observations to those llsted

by Tom. Ehmott in thls report?

THE WITNESS CYes. I would ba51cally(

agree'Withathe items 115ted on page 3 under "Problems

' andlviolations Noted Durlng the Inspectlon " They,are/
: 1i§tedtnumbers one -through flve on that page If

“you would like me to, I will go over them

‘“fMR;ﬁCHkIRMAN: Won t you go over them for S

the record, then?
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| THE WITNESS: | Numbex: ome 1" Lupg- state

nfpermlt ‘has been recelwed at: %hlSjS@ﬁé‘“_@ﬁis is a
‘dv101at10n of #) UCS 502(3) A state permit shall be

lhﬁ-ovtalned

2.0 No mine permlt 1dent1f1cat10n sign

“"ex1sts at the publlc entrance to the mine. ThlS is

a Vlolatlon of 30 CFR 717.12. All,requlred signs

kshall be erected.

3. A surface water monltorlng and ground

f-¢Waterimehitoring‘program has not-been submitted to
V,the State Reculatory Authorlty for approval and

'bﬂflmplemented Vlolatlon ‘of 30 CER 717.17.

nh4 ~No sedlment control and collectlon

f?.system 1s in ex1stence at the 51te Vlolatlon of 30

TthR 717 17

5. Thereilsaecoal waste- flre in two loca-’

:_tlons at the 51te This should be ext1ngu1shed and
.;a plan 1mp1emented to handle thls in the future.

) Vlolatlon P.L. 95 87 Sect. 515b(14) and 30 CFR 717.14."

I would agree w1th numbers one through

. five.

'l§f‘ | MR CHAIRMAN'  1 think undér those conditions

we W111 accept it as an exhlblt “Itimay be admitted.

(Whereupon Co-op. Exhlblt No. 1l:was received'e

in evidence.)

18"




10

N
12
13
14
15
"ﬁs}g

18

219 |
20|
-2

22

23

24

25

1 w111 contlnue my questlonlng

DENISE DRAQOO Thank you,yMy ;Chalrman.

F '3 A i :3

‘ Q: .H (By Denlse Dragoo) As a result of thlS

inspection, did" the Division take any actlon?

A Yes, that is the purpose of thls hearlng

today,'

'3‘ Q Was-é“letter sentetO‘Co40p Miniﬁg regarding

"Vthe v101at10ns found at that 1nspect10n?

A fV A letter generally saylng that they had

not complied w1th»the State law and did not have a

State permlt and there were several thlngswhlchthey
had not responded to the D1v151on as yet was sent to
Co op Minlng | : | | 8

Q As a result of thls 1nspect10n, did the %

'ﬂf:Offlce of Surface M1n1ng take: any’ act10n7

WEJ_A |  erS) L belleve the Offlcet:f;surface

Mlnlng issued to Co op Mlnlng a Notlce &f Vlolatlon

on these five- p01nts. ‘

MR.aCHAIRMAN: Do yOuveelievevthat; you've
seen it? o ) - o |
: THE'WITNESS' ,Yes.?'i;don“t have akcopyf'.H‘
of iti%ight befere me. - Maybe Denise d0e§} “ff}

DENISE DRAGOO: It was»in_the'ﬁQvember 9th =
1etter’that we submltted earller. SR

L ‘MR.iCHAIRMAN ThlS one rlght here9

19
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ylfDENISE DRAGOO:JﬁYes, that's it.

:“MR CHAIRMAN Alilrlght Proceed

'ng»»“(Bnyen;se Dragoo) What response dld

¥ Co~op-Mining ﬁake to the'Order'to Show Cause sent to_

| ‘them in the 1etter of November 8?

\,MR.wCHAIRMAN; Would you repeat that
Q- ~ (By Denise Dragbo) What response did
Cd*Bp Miningrméke-te theyletter of Noveﬁber 8 from
the State D1v1510n of 011 Gas § Mlnlng? | |
A i As you know the letter was not properly
served but on’ the VlSlt into the office 1t was

glven to Mr.»Owen, and even before he recelved the

;1etter he was . in our offlce giving us more 1nformat10n
“37oq;how their compllance would take place in ‘response

to thefFéderal notice.

Essentially, on the 24th of November,

Mr. Owen brought in some information to us which

‘55}t01d éﬁout.the p&bposed”actiOns on the Co-op Mine.

Q  And wouldyoulike to describe for the

record'what information was submitted?

wAmf, Yes. I suppose I could ask you to enter

"thls 1nto ev1dence as wanother exhibit. It's a

propqsal submlttedvby Co-op Mining on the company

letterhead. 1t is undated, but it is dated as being

20
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{taMr. Chalrman

recelved 1n ev1dence )

recelved by the D1v151on on November 24th
k MR.‘CHAIRMAN: Are you proposlng that as

an exhibit?

DENISE DRAGOO‘ “Yes, The D1V151on proposesv7;f”

’it as Co—op Exhibit‘z the response of Co op M1n1ng

Companyvﬂruﬂlwas flled with the D1V1510n on November 24.

(Whereupon Co- op Exhlblt No 2 was marked

»f?; for 1dent1f1cat10n )

MR, KINGSTON: We have no objection to it,

'DENISEeDRAGQOE ‘Mr. Chairman, there being

‘no objection, we move that it-be'feceived in evidence.

'”MR,~CHAIRMAN' It may ‘be accepted as an}

,erxhibit,;. Just. quallfy it ‘a 11tt1e bit. As I under-

P sténdeif it’was_admltted by Mr Owen?

~ THE WITNESS: That's correct

'MR.:CHAIRMAN It may be admltted

(Wherehpon Co op Exhlblt N0' 2 wasH ff;

THE WITNESS : The thlngs Wthh are 1nc1uded

on thlS communlcatlon recelved by the D1v1s1on on

.fNovember 24 deal w1th surface water control .revegeta-a

tion, ,underground Water, and coal and waste materlal

mfires., I would llke to p01nt out that 1n additlon to

thls four page document Mr. Owen submltted a map of

21 -
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tjthe operatlon and descrlbed t0 both myself and Mr
;'Mlnder and other members of the staff that thlS map
rhad been prepared by ‘a- reglstered professlonal englneer,“
”and that it. was1ﬂu3beg1nn1ng of the1r dralnage plan for
;the snrface fac111t1es of the Co -op mlne ThlS probably

'!hshould be entered into the ev1dence.,-w.f

DENISE DRAGOO »If ‘there - are no objectlons

1 request that the Board accept Exhlblt 3 Co-op No 3.

'15M§3 KINGSTON - No objectlon as to what 1t

* pitportdte be,iine

MR CHAIRMAN Did I understand there
would be no objection? ”

MR KINGSTON As to what 1t purports to

' ,be as submltted by Mr.‘Owen

MR CHAIRMAN It w111 be accepted

(WhereUpon Co- -0p Exhlblt No 3 was marked

,for 1dent1flcat10n and recelved in ev1dence )

THE WITNESS 1 thlnk ‘the record should

:show that only one of these coples ‘was dark enough

to 1nd1cate the stamp of the reglstered prefe551ona1

':jenglneer~onw1t ,and it is stamped by Mr. Wllllava

: Hargraves reglstered profe551onal englneer, State

of Utah No 1782 5Mr. Hargraves is a- consultlng

genglneer located at 3816 Eastwood Lane, Salt Lake

Clty
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¢ plans for

Durlng hlS v151t Mr. Owen also 1nd1cated

ithat an englneerlng flrm was worklng on the de51gn

,ésedlment control structure which is

,plctured on thlS map, and it is 1abe1ed "The Dralnage
miigPond " and that the englneers working on this de51gn
‘»had not qulte completed it as yet, but that the flnal

' de51gn would comply with the Division Rule MC717 17

>~dQv~; (By Denlse Dragoo) D1d you also receive

'ﬂéﬁaa letter on November 24 from Mr. Wendell Owen?

*hA ’ The letter wasn't received that day, but =
we askeder' Owen to submit one. since he sald he was
scheduled to be 1n the hospital.

B L Q That letter has basically been read into

_the record already, is that correct?

A Yes.

Q£' ‘Do you,notice on that’letter‘that Mr.

”"Wendell Owen asked the compllance schedule be complled

at this hear1ng7

A Yes. The last paragraph states "We request

‘that the schedule for a compllance be set at this

_vhearlng "

. Q  Based on the submissions of Mr. Owens and

“this letter,-what type of compliance/schedule are you

prepared to recommend to the Board?

A I would recommend that Co- op Mlnlng be

23
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24fﬂ¢ﬂh_cou1d haVe some spec1f1cs on 1t

given ekchance to reflne these plans as recelved by

the D1v1510n on November 24 somewhat, p0351bly put

in some moreddetaii and some of the hydrologlc side

of if_s;nCe'a hydréulogist has‘notfactually‘had.a?
chancedto review ié and also show that some of the

work has beencbne by Co-op Mlnlng already Vi
understand, according to Mr. Owen, that theﬁsigns‘

had been installed, that the fire has been extinguished,
end,thet there are plans to abate the,fire when it

pops up again which they think it will do. But I

a‘wou1d<snggest that the Boerddgive Mr. Owen 30 days

possibly, to come up with the refinements to this plan,

and‘then allow 'a 90 day period from today's date to

Tobtain'the State'permit which we would*issue'upon

the recelpt of the thlngs after 30 days

'Q.d i If there are’ not any further questlons

- of Mr;;Danlels 1 have none.

‘MR. KINGSTON: I just have a few.

' -I don t know whether Mr. Danlels can answer these

]ﬂor not.; I mlght state for the record T would not

t":

. have any obJectlon to.a system of compllance belng
'\put 1nto effect;‘ I thlnk what we need 15 what the

H~;ob3ect10ns are that we need to comply w1th ;If we)

1 understand Mr. Owen@hb

s, and .you can’ correct me, 1f I'm wrong, has cooperated
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probably to the best of hlS ablllty in trylng to flnd

"out what needs to be done to comply w1th ‘your require-

ments If there is a problem, I thlnk it 1is because
there is some mlsunderstandlng or lack of communlcatlon

If we can recelve today, some kind of an outline of

,‘the spec1f1cs that you would requlre that we would

comply with by a certaln date, we could 11ve w1th that

» DENISE DRAGOO: I think we: Can probably

{'come up w1th a’ compllance schedule spec1fy1ng the

tlme frame and the spec1f1c objectlves, if that w111 R

d,be satisfactory

MR KINGSTON If 1t would meet w1th
the approval of the Board I don' t feel 11ke blndlng
y cllent rlght now to a compllance schedule w1thout R

flrst seelng that they ve' got to comply w1th 1

’}ﬁ:mlght p01nt out Just a couple of items on. EXhlblt No. .

1f I can see that again, and as I notlced readlng

i!through 1t very brlefly, for 1nstance, the paragraph
iheaded 717 17 ”Water Quallty Standandsvand Effluent5

tleltatlons," and it mentlons a stream whlch apparently

w?‘has te be monltored But at’ the t1me the 1nspectlon
was made the stream was so small it oouldn t be

k monltored ' What ‘is Co op M1n1ng Company supposed

to do w1th the water on “the site that isn't suff1c1ent

for tests to be made? No sedlmentatlon.Ponds exist.

- (R . v ) R . i L i o [ B
LN SR AL VIR SRR S
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};that ellmlnates that fart of 1;

'ﬁg}7Yet;:at the tlme the 1nspect10n was made, the only

‘ road before 1t got outside of the area. What type

;0£ a pond ‘has td beipr0V1ded in order to take care.

:of the water that apparently 1sn’t there Maybe the
'regul&tlons prov1de for these th1ngs But these are-

»the pr@blems that Co-op Mlnlng has

DENISE DRAGOO 1 belleve you will find

and, Regulatlons, in that orange manual there

‘MR. KINGSTON The thlng I am concerned

w1th members of the Board, is again I'm sUTe that

-~ the law requ1res that»ﬁado certaln thlngs,’probably

on monltorlng the water, for instance. You may say

- we have to do it every six months, but again, 1t's
a dry area‘andFI am familiar with it. There isn't

sufficient water there to monitor to do it every six

months, what do we do, do we get a. v1olat10n?
MR. BELL.\ You Just state you monltored
it and there wasn't any. ;
MR.eKIﬁCSTON: It hasvto beftested"and
tbe tests have to'be'done'by efcertified.laboratory
to determine 1f the proper qualltles are there.

~MR. BELL "If you don't have any, then

é

‘f?;water runnlng through the area was absorbed 1nto the -

',those requirements at MC 717 ofvthe ‘Division's Rules

26
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L MR KINGSTON All rlght I?f*ut;h-,at-,gggld

2 be made part of the compllance order ff.ahere‘isn“t~
3| any water, then we don t have: to monltrrllt I‘willw

4! pe satisfied.

5 | " "J ff‘ MR DANIELS: Essentlally what is to be

6 menltored is the storm runoff It would be on a |
'7 . regular schedule, and 1 thlnk monthly is what we were
8 talking about or whenever prec1p1tat10n occurs» 1f
9 | a)'n.‘y..f o et | | ,
‘fjol :  : ;‘_ MR. CﬁAfRMAN}f@De‘etorwsfeome down there? ;'ewh
'jl t,‘f'. ‘f;jf‘, MR. ﬁANiELSQ, Every‘mbnth;l | .
12 ‘t ey f;,_,.,\_‘VI\VJIR. KINGSTCN?];Are“you prepared toigiVe

13 “toaay us some Speéifics on what we’haVé‘to'ccmply

14 ewith? g i , 5 < .

15 h":j o , S MR, DANIELS I can glve feu the general
,16 ' ; ?outllne of what the rules in 717.17 says, and from
17 | that. €z thlnk we can work out the detalls. |

8 iv A‘;vh‘ : MR KINGSTON "Is there some procedure
"19'?“i ~that we. can follow here where we can agree to the
293' lqmcomp11ance after we see what we have got to comply
;é%~? :  with as -far as the time schedule?» ﬁ'

221 L ’V Wh_# DENISE DRAGQO I thlnk it would be up
< 2@5.1 to the Board to determlne whether they ‘want to issue
zégifﬁg'a compllance order;{1Wg¢woubd prebq -ﬁ@@yeiXO-walt

3 v - f - : s - E . =

27
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"”“pond and sedlmentat%o

MR. KiNGSTON: I don't khow-how"the Board
~ﬂcan‘enter a Compliance order without knowing what they__
are ordetihg us te”comply with. Maybe thev are a

"7~1ot*smarter than I am. 'I don't know.

MR, CHAIRMAN Denise, it's five minutes

after twelve how 1ong do you thlnk it w111 take you o

3Jto flnlsh are you practlcally through?

;DENISE DRAGOO: I have completed the,_
Cofﬁp‘ease.‘:we.etill have the Blackhawk Mine.
i MR. CHAIRMAN: No, I'm talking about
this case. e |

DENISE DRAGOO: We've completed our

'},presentatlon

. MR. JUVELIN We stlll have to flnd out

_‘what Co- op 13 g01ng to be expected to comply w1th

I thlnk Mr. Klngston brlngs a Very good p01nt

MR BELL Ron, what 1n your estlmatlon:\-"

are the thlngs they can do to comply w1th certaln

‘phases There are some thlngs that they can do now~”'
L.and some of the thlngs they are g01ng to be 11m1tedh

‘fto because of the - ‘weather condltlons and other thlngs

g01ng to take six moﬁths*be?@fﬁwthﬁyxdaﬁﬁéomblete the

nyahd all tHatsSthf?

28
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that these things would he e;e

be. w1111ng to make a llSt with them of the work that

can be" done because of the condltlens and 50 we can

have-somethlng?f

'MR. DANIELS: In my own oplnlon, I think

‘everythlng can. be done 1n the gﬁ day - perlod except

;p0351b1y the constructlon of th ”’ond and "a- constructlon

of the dlver51on dltches. Thatpdepends on the weather

MR CHAIRMAN ROn, brlnglng up the questlon

.agree on the fundamentals of a compllance schedule

”fdurlng the noon hour and then we can Stlll read 1t

1nto the record

right now. If there are some questlons,we can go

~into somethlng durlng noon. It isn't all that

: glfflcult.

aMR.fKINGSTON: I“understand most of the
ebjeetions have7been'taken care-of. At 1east that s
what my people tell me . ; ; |

MR DANIELS 'Tﬁéérs trﬁe;aﬂrh‘i’ ,

MR CHAIRMAN If you don t, L. -understand

you- sald you could suggest what compllance schedule

o

would be, do you have Qhe'”ﬂﬂ;' f;.' ;o
: : FLE ey
3 g toabe

MR. DANiELS

-iOH the t1me element maybe you and Mr{ Klngston coulq‘ w;?”

MR. DANIELS: I thimkat“taano‘over that

29




1

;1if 'constructlon be started w1th1ﬁ thlS perlod

2 "‘ - MR CHAIRMAN Couidn t you ‘go over that
3 | “With Mr. Klngston on the lunch hour and have him |
4 pretty well prepared SO we can~have it read-rlght

ffS ,}gnto the record after 1unch? V

N f"* P MR. DANIELS Okay. A

7 | 5 MR CHAIRMAN If you have another way ;

»:ﬁe-”v;_ of d01ng it, that ‘would be flne

el " t[ DENISE DRAGOO: Mr.. Chalrman I think
h}o‘ oTit is. set forth in the rules and regulatlons He

Vll,n, }7v could probably just p01nt‘outfthe appreprlate.rules

12' ' Eand.regulations. | o

13- “ MR. DANIELS: Right. |

14  k o . DENISE DRAGOO: It seems to me that that

'115 Au would satisfy the..Board. | |

ie‘;ﬂszz L 'MR. KINGSTON: I don't know if the rules

17 | _JﬁEHd regglattqns-SPecify what in our operations needs

18 e.:'ib be done. r‘I thinkhthe problemfwe've got are

19 . s”ec1f1cs on exactly what you are requiring that we

20 | .;”dﬁ and by when

21 | ,'7-  MR. DANIELS Many of these thlngsvbecause

122 _;[Of the nature of the mlne, that becauseult ‘s an under-

, s et i
23|  ground mlne, you can t ‘do 1t now You have to
) e ,?-: i L " B i

24 | commit to doing them when you flnlsﬁ*

Among those

25 |  are backfllllng of thegamtabgreas;;rggp@dgng, setting
_ S : DT N L L
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hag
of the 1nd1v1duals we. had to drag them
the Board isn! 't that cerredh | R

2

a maximum grade for the gradlng of the coverlng over

the coal seam, revegetatlon.

MR. KINGSTON: If'it's mereiy~a commitment

- you want, I‘m’sure we can do that. I don't mean that

as an out for my people._ I think you will agree that

we have cooperated as much as we can and will continue

tqckxthat;kand if it's a commitment on our part of

good faith to do these things as soon. as poésible,

I'm sure we can do that and make that commitment.

~ MR. FEIGHT: Could I ask Rom Daniels
one question? |

MR. CHATRMAN: Certalnly

MR, FEIGHT: Mr. Danlels, thls isn't the’dh{ 1
.‘fiTSt:timeithiS type of matter has been dlscussed
... with the people from Coeep Mining? Is thlS the

'f'dfirst time they- heard about complylng wath these

rules and regulatlons? :
MR, DANIELS;' No,ﬁéir;
- MR. FEIGHT In other words, we are now

1ook1ng at somethlng that took place zgo to four monthsf

~'r' o Lt CAmoasE

MR DANIELS ﬂf h&§'5 coarect,w

MR FIEGHT What I‘m trylng to p01nt

31
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‘Suggest that

.|
1jf"
th‘at? '

inxthe plan.

out. 1s thlS isn't somthlng that is brand new;, today,

1for the flrst time that Co- op is comlng in and

saylng "We ‘didn't reallze we had to comply with

this?"  They've had four or five mbnths in Wthh to R
“do What we are requesting now. I thlnk When‘they N

."sit down withiMr.;Daniels and Mr. Smith onght‘tohbe

with them due to the fact‘that he'is‘representing'

OSM and work out thlS compllance échedule, & mlght

MR CHAIRMAN » I thought when Mr. Danlels‘

made this recommendatlon that that was what he was,

d;-talklng about Just glve them 30 days in Wthh to

respond and if they would need addltlonal time from
now 90 days to prove the plan fThat was your: “
reoommendatlon, d1d I understand 1t correctly, Ron?
| B MR;;DANIELS: Yes, that S correct

~MRK CHAIRMAN Wouldn t he need thlS

sort of a schedule of compllance to go forward W1th

» R TR v
MR. DﬁNIELS Ye%g; It ypﬁﬂdfhégincluded
TATERRR | R T AR LT

g m u

”’ﬁcertalnlf‘have no objection
i b

MR. CHAiRMAN.

- to what Jack suggested to get 1t clear Dp you have

[

any other suggestlon?

MR DANIELS NoQ




T CHAIRMAN | no‘y“" Denlse?

DENISE DRAGOO Perhaps we can come up

3 \”w1th just over the noon hour SOmethlng descrlblng

4'v77¢‘the deta;led 1nformat10n requ;red:‘nd the time frame

Qgﬁff‘~s in whlch to submlt th#z fnformatlon,

of them

Sm?ga:“ »,eid ,'.7 MR CHAIRMAN Yes, the thre’

;gkcan get together, Well, let' s;try 1t andg%ee what

ng Ahappens.,¢

Jack, ‘I think you wanted to ask a certain

o | - question?

T U,"J‘;] MR. FETGHT' ,Ye§;2 f;jnst wanted to ask

dsz'f,fMTf@Smlth a questlon. ‘When' you issue an order of

g _‘jgfabatement you shut in the mlne, then eventually thlS

14v*” %‘mlne_ls reopened up, do you make another 1nspect10n,
11?’ s is that yonr intent? ,Mw;gyv J

16 'ndff],;gj; - MR. SMITH: The notlces that were sent
17 . to Co- op Mlne were notlces for them ‘to shut down. |

18| MR, FEIGHT' I'm- just asklng when it

19 | happene, if 1t happens?f“

EA

20;fn‘ S MR SMITH:. The:next step,@"'uess is

21‘1 v follow1ng one of these notlcef oﬁAV1o}a¢10n " If there

22 | 15 no correctlve actlon, then an. order of cessatlon

3 y A‘r.; ‘.":s‘ g i :éu w\m

123 - would be 1ssued Th%tJOrder woﬁld requlré shutting
24 ”?'x'down the mine; the ‘problem of submlttlng permit for

25 ~ the application or constructlng a sedlment pond or
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yls that the 1nspe§tor1and the bfflC‘

an: emlnent harm- to}the env1rbnﬁ

whatever it is. That's totally abated until there
is a sedlment pond constructed. N
MR CHAIRMAN: Did you, expla1n that

satlsfactorlly to Jack as to how you open the mine -

back up. after you once. closed it down. I think that s

the basis of his question.
| MR. ’SMITHJ If there is a relnspectlon
of the property to see that has been done—— |
MR CHAIRMAN v—-performed by you?
MR, SMITH Performed by our office by

‘an off1c1al representatlve of the Secretary of

Interlor to see that that v1olat10n has been totally

.abated. When there is, then there is a release

MR. BELL: I have a questlon ;What
magﬁitude of a violation will be requ1red formyou
to determine that you shut a m1ne down7

MR SMITH: T belleve the general gu1de11ne

%

e Moy f” 3
¢d“tewm1nes there

teri "4

ﬁ,’éﬂ E ‘ .
is: .an emlnent harm to the env1ronment that there is

1‘._

h e YRR T

MR.. BELL In the reyerse, }f the man

; “0
K 4: "Z il

says the creek does not run. any water, say the dam is

' net completed on schedule on your. schedule, but there '

has been no water Or No contamlnatlon of any klnd

“.would you shut the m1ne down at. that p01nt because
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" what we are saylng?

‘l;;fof gulétllnes

:there waS~no-~there‘was really ne damage, yet, they

‘had not complled to the law because it wasn 't completed

to that schedule, what would you dOV

MR SMITH T don' t know 1f I can answer

7“that questlon It is my oplnlon that you could
_'Edefermlne that there is an emlnent env1ronmental harm,
I thlnk the word ”emlnent” comes into play. You can

,'rssueian order*based on the fact that you determlne,

there is an emlnent harm, not necessarlly an actlon

MR BELL In other words, 1t would have

to be pretty serleus be fore you mlght shut ‘a m1ne down

where you felt it would contamlnate water or contamlnate
somethlng that may affect other 11fe or human belngs

or cattle or whatever you may determlne IS»thls

“,

MR SMITH ) irthihk’thé%ds‘true;’

v,!‘i E PR

'MR SMITH There are certaln procedural

things.. There: aré prov151ons 1f there 15 ‘total.

gheﬁieetgof:the law, I'm sure you reallze that in a.

" case 1ike'that you can issue’a cessation order Thatlgtjit
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; harm-and;;n.cases lrkegthat you can 1ss:;ﬁ

nf

- that high. ﬁj&.“r*f RN

17.

of Mr.- Smlth?

'1415 when a person shows No 1ntent andvthereﬂhas been

nothlng done to correct the problem Even mlnor

_thlngs in some cases llke to correct thlngs llke

er051on control whlch din itself is: not an env1ronmenta1 -

"harm but you do have cases where it. 1s an env1ronmentaL

”a-cessatron

~_order.

MR. McINTYRE What productron, the

size of the opeﬂatlon, is Co -0p 1\/11.nzlng‘7

MR DANIELS I'm not qulte sure, maybe

vZOO 000 tons a year ;; : ' _,f o ' 3;,,,23[;;

'MR. KINGSTON Just about 200,000 tons

. @ year now.

.+ MR, McINTYRE: ABout 700 tons a day? .
MR: KINGSTON: I don't think it's quite

""& G re, 0T
Fomad

£ 5

DENISE DRAGQO 5>Ifthdnk thak’aﬁ on 51te

' 1nspect10n 1nd1cateﬁ tﬁ%re is 100@05@\d&n3 of

coal produced annually
: § gt A

MR KrNGsr@N" r thihk 1t&§‘sllght1y more

.*, s

than 100, 000 I thlnk that would be pretty accurate

MR CHAIRMAN Are there any more questlons?

,,,,,

DENISE DRAGOO Could I ask one questlon
MR CHAIRMAN: Certainly.

36 |-




wuNISE DRAGOO ‘Farlier you referred to

2| %?7the 90- day tlme frame Shoﬁld ouf comPlianCé;;s’ChedU1e

3" stlck to thatQO da&xtlme frame in order to coordlnate
4 ;fw1th your effofts¢ | A.>vv , |
5 ol Tﬁﬁ MR SMITH ‘ I don't thlnk we. have any bt
6] flex1b111ty on the' 90 day perlod That»90;day

3 U{*? perlod beglnS*w1th thewlssuance,of'our notiéé,f
8 :é The date of our notlces were glven on November 9.
9 | . . f DENISE DRAGOO: So asqu today, we have
10 90Adaf5, is that‘correct? | ; RS
i 11 | ’5 ;' MR, SMITH: Tt's my understanding.
12 ~ DENISE DRAGOO: That's all I have.
13 Thankbyou, Mfi,Chairman. o |
14 | k_'k, MR. CHAIRMAN: Let me ask ybu one furthef
15 “byquestion;' Did ybu'intend to introdﬁéé fhe notice
16 | i~of violatioﬁ‘from yoﬁr office into the record or
17 | is it here in the flle? | ‘;,
181 ‘ DENISE DRAGOO MéYbéiI shoﬁid iﬂtrdduce
19|  that. ‘ -

20 MR. CHAIRMAN{ 17 thipK™it,should'be.

e
e

o1 introduced7
2 | " DENISE DRAGOO: I guess’ thls 15 Co-op

23 Exhibit No. 4. ThlS i's a 1etter of Novéﬁber 9-to the

‘ i : fs-;; w;?

o4 Division of 0il, Gas & Mlnlng from Don’ @fane, Regional

25 | - Director of the Office of Surface Mining, and attached

l ’ )
,@II;,
lk(‘ :
w'l
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24

thereto 15 the Notlce of Vlolatlon No..73¥1?l,,eoncerningh‘f;'

Co op Mlnlng Company

lf there are no objectlons, I'11 introduce

~ that 1nto ev1dence

. MR. KINGSTON: 1 would allow it in but
I would make this One qua11f1cat10n It s my under—
stand1ng that thlS is issued 51mply on the b351s of

the state 1nspect10n and the results of the state in-

spect1on for the record Co- op Mlnlng has flled an

ObJectlon w1th the Department Of Interlor to the ﬂ"f“*

1ssuance of this order and we haVen t requested thlS

" matter be heard . So it has not been determined one E
‘“fway or the other whether these v1olat10ns or alleged

: v1olat1ons have occurred.

MR, CHAIRMAN We'll accept it for what

,probltlve value 1t ‘has.

(Whereupon Co-op Exhlblt No.,

marked for 1dent1f1cat10n and recelveﬂ in ev1dence );*'

£F

k§ to m&ﬁl;ke we ‘can

adjourn.

‘ﬁDragoo, do you have a statement for theﬁéﬁtord?

VDENISE,DRAGQQ.* For the record, over

the lunehfhreak; we came up W1th{a4$;hedu1e~forrﬂ
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T 1 compliance. I W111 prepare that schedule for the

{ 2 | Comm1551on, for. the Board, and the Board w111 approve

, 3 | ‘1t and we w111 send that order ‘back to. Mr Klngston

: 4:7v who is the . attorney for Co- op Mlnlng within three

81  days of today s date.' ‘

' -G - ;_,};. 'That schedule for compllance is basically
7 | ‘to obtaln two objectlves Flrst is: to de51gn four

. 8 :(ju sedlmentatlon ponds which 1s to be submltted ten

97 ‘days from today's date. After approval 'of that sub-
10 “m1551on, the D1v151on will notlfy Co-op Mining and
n ‘ w1th1n flve days. of their: notlflcatlon, they should

12,“¢'jcommence constructlon of that pond The secand

'}t13}‘ ' requlrement of. the schedule for compllance will" be
14 an,the subm1551on of/theerequlred-documents as requlred“
15 7 | by ruiea MC‘717 and those Wiiiib?j@?tailéd by Ren”

%] Daniels,‘bat'thattSubmission“haeJto be made withih'
17 ‘ 30 days’of.todaYTsidate and an appr0vedipermit;has"w
18 | eto'beeaéﬁtoved,fram-ééidaysgéﬁitoéayf&Jé%ugﬁa Ron, 

M 19° % -'w111 you dlscuss nhqsehdétali%m“fﬂgﬁ m&3=g¢%

| 20 g - ;' MR. DANIELS ~ Yeg.. I.don't: kqmw where
21 _’thlS clean up deadllne that weltaihZE agoatﬁflts

‘ 22 into that Should it be ong. @f the speﬁial requ1re~

i 23|  ments or should 1t ‘be in the 717?

+ 2l DENISE 'DRAGOO: I thlnk Wlthln the 717
25 " E iala VMR.,DANIELS:_ Essent;ally we went;over

i e 1 ! : 5 T R . . & . T ‘ : . o R . i
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'Dlvlslon rule 717 p01nt 12 through p01nt 20 w1th

24 | flv )

Mr., Klngston, and paraphra51ng each one of these

sect10nsr we e asklng for, 51nce the nature of

%the m1ne is an underground mine, a lot of those cases;

we are asklng for a commltment to do somethlng

- Under 717 12 the commltment is for 51gns show1ng
u;the name,_bu51ness and address-and telephone number

and ID number of the ‘mine and those 31gns should be

1nsta11ed on site.

717 14 deals W1th backfllllng and

ngadlng of road cuts, entry areas and other surface

'work areas, and among the thlngs we need from Co -op
Mlnlng 1n regard to thlS section are a plan for the
‘baokf1111ng wh1ch sets forth some standards for

gradlng and revegetatlon and that: type of thlng, and

-the commltment that thlS w1ll be done as areas are

abandoned on the enrface, 3

oy 5 b W

,,,,,,,,

717 15 ee‘s‘forthwstandafds fomaa dlSpOSallw

f,of access rock or earth materlals. Sorgnﬂpther words,

-;‘_ Lo

be depos1ted in an om&erly:fashr@nwaddrlﬁ;accordance'

“with the standards of that Sectlon

The most onerous burden of the MC 717
rule 1s found in 717 17 whlch is entltled "Whole

Protectlon of‘the Hydrologlc System." Generally, what

‘1f there is waste rock deVelopeﬂ 1n'¢h lmlne, 1t w111 o
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':we w1ll be looklng for that in the compllance, and -

’51te and commit to stablf

24 . bf’\"- ;

we are. 1ook1ng for from Co op under thrs ‘section

T is a commltment to minimize the dlsturbance to both

.surface and underground waters and a commltment to

treat1ng~runoff water-from the surface operatlon.

We already have a commltment to obtaln an

MPDS permlt for dlscharge water and we have a commlt-“

ment ‘already that the sedlmentatlon pond w111 be

‘constructed

.717.17 further outllnes the requlrement

that a system of monltorlng should be Set up, and

as a commltment for compllance to the road standards
under this same sectlon

717 20 sets forth the pr0V151on for

top301l handllng and revegetatlon. Essentlally the

)

as it is developed or as 1t 15 excavated on the mlne“
? L : SR G '

'zing ﬁhqse tbpsoll stockplles

so the plles and theyEQQeebhwltseif mﬂydmmutlllzed at
[ w,,zﬂ'g »
a later date when the final reclamatlon takes place.

“Purther under 717 20 a comm1tment shall be made by

Co - op M1n1ng to stablllze through the vegetatatlon

and g"dlng surface areas dlsburbed by the mlnlng.,

Aleng that same veln under 717 20 we de01ded that

Co op- could show more 1ntent on compliance by cleanlng

41
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“days then?

~';ip"and stabilizing a stcock‘pileafe‘a:..adjavcen"C to the

Huntington Canyﬂn hlghway within a certaln spec1f1ed

time period. Do we ‘set the time. for that7‘>

MR KINGSTON: I;don t belleve we set

a time perlod because that Weuld be contlngent upon

’worklng agreements with someothernune that would " wash

the coal dust or whatever had to removed from that area

We'll. get a commltment to commence cleanup and do

it as rapldly as poss1b1e based_cn the”condltlons

DENISE DRAGOO Wl,l'that be w1th1n 60

MR KINGSTON I don t thlnk we-. can

, to do that

DBNISE DM@@O f:ﬁangyougg‘qwn;it to the -~
q “ et - 1 A o

‘aHCe W1th1n 60 daysV ‘V

MR, KINGSTON: What do you mean by "Commit = |

_to;theecompliance?”

x‘aﬁ-ﬁENiSE DRAGOO: Can you come up with a
.w111 comply

compliancewformat;,agree that‘yofk
w1th1n the next year, 60 days.

MR DANIELS We talked about the

42




SR concentratlon of the coal that 5 on the surface in

o | % ome plle er dn ‘one area somewhere I thlnk you

S agreed,that you could do that w1th1n the 60 day
Rr S _ f,m Qk' i |
g;?f}f,‘”;,‘;‘v«, MR ‘KENGSTON-‘ yég.

R DENISE DRAGOO: Okay S
o DANIELS That coal will be deposlted“~

sf“f in an area not‘subJect to erosion or surface runoff

“KINGSTON ers.

‘;10 S 5 MR CHAIRMAN Ron, how far 15 that

T “""stockplle remOVed,from the: mine?

“ié MR, @ANIELS* Essentlally ’ston Slte

i t:?t;ﬂg“‘d“ MR CHAIRMAN: It is essent_ 1 on site?

14 - ' .;¥§¥s? etuwe git?feﬁ gbw%? and
: R . g i ;\‘ [N
I ,the mlne porta1 1tse1f“? | o < L .
i8 DENISE ﬁR@gobﬂ faoes:eh%% Gémpléte the
17 ; @,}h -
S I DENISE DRAGOO Flnally, we would ask

‘20 . . the Board to order that upon. the comp]etlon of the 60

i _.7f-days glveﬁ 1n thlS order that the operator be. requlred :
22"'V.to appear at the next most convenlent Beard hearlng

23  to demonstrate the compllance and 5how cause as to

54 i why t@e:Board'shouldtnot;be‘1ssued anklmmedlate cessation

e;;25' order'offminingfactiyities;

43




1 © MR! CHAIRMAN: Denise, will you state

44

[
l ‘ 2| that again. I'm ho't sure I know what you said.
I s S DENISE DRAGOO:  We would ask the Board
1 4 to order in addltlon to the compliance order that
| | 51  Co-op Mlnlng appear before the Board to demonstrate
- 6 . ,compllance, order - to show cause why the Board shouldk
I ” 70 not 1$sue an ;mme-;c}late cessatlon order,to close down
1 ‘ 8 ~ the above -mi”r‘.iltng,.c‘)peration |
I '. 9] “ . MR. KINGSTON I don t know 1f that would
I' 10 | be. requlred unless the state or some other agency
| 11 | gives us notlce that we haven t complled If ‘we
l ‘ 12| -  receive notlce that somethlng 1s def1c1ent in these
o 13 h)té ¢ en wﬁ certaa{fly would
I ' | 14| have to come and s‘how Why e Havéﬂ‘t ddneJ i‘f If
l ‘15_ o we meet the quallfkcatlons 0 :’Ei _:c‘).mplélahwéﬁe order,
:hf': ,. 16 - why we. shouldn t have}tewcdmeyln here‘ahdugay we've
| I b 17 f.b;‘.{done it. | L M A B |
L _13‘f;‘ i DENISE DRAGOO 1 thlnk in a way the
l 19 .burden is on Co op M1n1ng rlght now to demonstrate
' ‘ 2 | ‘that these thlngs have been done, and ba51ca11y if
- ‘ | 21 . hat demons’tratlon isn't made-to us, perhaps by the
l . 22 | Board meeting two months from today that then you
”V : 23 : should‘ appearf to show cause as to.:why, a cessatloa
| l ‘ 24 - order should not be 1ssued » SN
I | % | , MR. .KINGSTQN: I don t know 1f the Board
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_not be 153ued

would want to be bothered w1th that or th

MR FGHAIRMAN I'm wonderlng if we are

not gettlng 1nt0 some staff work The D1V131on has
kthe respons1b111ty under our statute for requ1r1ngi
"that and the Board doesn t have.' I thlnk that can

be handled by puttlng the respon51b111ty where the -

statute puts it on. the staff and see that they xe

f1n compllance W1th1n 60 days

BEN;SE DRAGOO Well then, I amend that

) the extent that if the DlVlSlon cannot ‘obtain: that

;compllance from Co-op w1th1n a 60° day perlod that

R LT

‘fthen at that p01nth$hat aswa co dition eﬁnthls

n' ’f

’compllance order that Co op be requ1redfto appear agaln_'

«‘ - r Tl
3

rder should

lrwﬁ

Y R T L ek
! vﬂrs;;ﬂz ; *z%f Y

MR, KINGSTON Aéaln, I think

that could

3 be done 1ndependently by a motlon of the department
_It would not necessarily have to ‘be made part of

';thls order

MR BELL : What she is really trylng to get

’~hat 1f the staff flnds that at the end of the 60 day
”ﬁhﬁeperlod this- has not been: met and the compllance has-
-fnot been done, then dt would be the staff's dlrectlon‘?'

to the’ Board that this has not been followed through

and, therefore it lays it back in our hands to proceed

45" |
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‘to the staff" to né&iff'the

‘however we thlnk there has been a v101at10n in

'xelat;on»to;the order; - Isn’ t that what you re trying

to say?

DENISE DRAGOO: Yes. I'm trylng to get

‘:;Co op a chance or. opportunlty for due process

MR ?BBLL If they say they haven't

,‘completed the thlng and they have been worklng at

it, then the staff feels that maybe they better come

;1n and report to the Board then that would be up

% ‘/qb ,&% i

§ b
isn't any partlcuiar reasoh for them 6" comnd in,

DENISE DRAGOO: Yes.

MR CHAIRMAN”}QMr;;Smith, wéiefY09

wantlng to. say semeth1ng9‘

MR SMITH I would llke to comment on

uimy understandlng of our- dlscu351on durlng the 1unch-
k.break an& 1t was my understandlng that what Denlse

s prop051ng here is settlng somewhat an 1n p01nt

the best way we are able to set that 1n p01nt now is

'by saylng 1f Co op Mlne has not come in by a certaln

tlme and has not been dlllgent 1n d01ng what we were

‘ come, mwz,éut if there»'u'
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19

talklng about d01ng here today, then at that 1n point

then there w111 be more or less an automatlc order of

‘7??otherw1se that they have been dlllgent and there have

”Vbeen problems I would endorSe that approach myself

MR CHAIRMAN That would be 1nherent.f

1n thls order the way she has drawn 1t to have 60

days w1th1n whlch to make that compllamce “T' think

1t would be encumbant upon us to take actlon in 60

e, ""3}, Lo ,dttu. g ¥y

days 1f they havep t ‘,f?ég ;§, T

'3ﬁﬁcesSatlon unless Co -op comes to the Board and’ shows;f*g

MR SMITHWr Tsh'tr it p@%sibteathat this e

Jmeetlng today that}you Goubdfqome up wl%hgan order

tfthat said w1thout a further notlce_of the %oard if

N v
the staff determlnes that Cb “op Was not élllgent

whetheruco~op_aas5not diligent:in trying to comply

,Q_With»that'order' then there would be an order of

‘w1thogt;another hearing belng heLd, the staff determihed

cessatlon 1ssued automatlcally w1thout another Board

_hearlng unless it is appealed by Co-op.

MR. CHAIRMAN: I can't answer your

i question that‘openfy.

MR SMiTH I think that 1sessent1a11y

'what we talked about in the lunch break.

DENISE DRAGOO I was Just trying to

essentlally glve them one more opportunlty for a

47




l

10

on
12

13

14

15

16

17|

18
19

20

21 -

22

23

2.

oy .
your January meetiﬁg, ’ {

,'roughly?b

hearlng In other.words ‘a ﬁotice that they have”f"
gocome forward and show why we shouldn t .go ahead and
get the cessatlon order, and if there 15 a misunderstand-
ing maybe thatywould glve Co op -a chance to clarify

that at that p01nt | | | '

- MR DEWSNUP. How about a comprom15e7

" How about puttlng 1t in- the order now, a prov151on

if this compllance as scheduled 15 not fully met by

gdn

MR CHAIRMAN

-

MR. DEWSNUP' Then at tha;wmeetlng Co- op

,t,-'s

be requlred to appear to: showhcause at that meetlng

why a. cessatlon order should not be 1ssued - Then

’you have a'bu11t 1n.notice of your next hearing if

’ they comply, it becomes moot and if they don't, then

you'll-probably have to 1ssue,a new notlce. What would

‘you think of‘that"kiﬁd_of,a compromiSe?h

MR. ”KINGSTON;h I wouldn t have any obJectloni

to that as 1ong as ‘we do recelve the notlce that you _

.“feel 11ke we're out of compllance. We w111 have the g"m‘

obllgatlon to come in and appear and explaln 1t at

‘the hearlng

MR DEWSNUP* If you don t have your permlt -

by then, you w111 know you haven t met the compllance
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DENISE DRAGOO: That's right.

MR. CHAIRMAN: Ron has a question.

MR. DANIELS: I think it's self-evident
to those of us working day to day on the approval
of mining and reclamation plans, but one of the
conditions, of course, is the posting of surety to
cover the reclamation. I just thought that should
be entered into the record that the actual posting
of surety should take place as soon as the final
approval is issued.

MR. CHAIRMAN: That amount has not
been agreed upon as yet.

MR. DANIELS: That's right.

MR. CHAIRMAN: All right.

MR. JUVELIN: I have a comment. One of
the things in all of the discussions of whether or
not there should be a hearing in 60 days, I would
think that it would be Co-op's place if they were
out of compliance to request a hearing. I don't
think there should be an automatic hearing set up.
If Co-op feels that there is no way that they can
comply, then the burden is on them to approach us
for a hearing to show cause why because there would
automatically be a notice of cessation after 60

days if they are not in compliance. It seems to me
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this is inherent in the notice that they have received.
We don't have théf'much'dftiOﬁr  Thére will be a
notice'of cessation at‘thé eﬂd ofl60 days'unless

Co- -Op can come in and show cause why that notice
should'not be forthcoming. Certalnly the staff 1is
going to be in contact with the'Co—op‘people durlng

that 60 day perlod Sa Co @p 1sﬂg0¢ng tOrbe fully

Qfaware of that if they are not 1n compllanﬁe;

due pr0cess

~MR. DEWSNUP That ra;se@

questioh, The Boavd w111 not- have’had thb %1me to

. o . g e ;.em g 'ﬂ.ﬁé s o : : N
hear the evidence and make .Tts flndings and conclusions. -

Maybe T misread you.

MR. KINGSTON: That's what I was

getting to.

MR. DEWSNUP: What I said was intended
to avoid getting into a headon on those kind of

due process considerations. I think there is a

problem there.

 MR. JUVELIN I have no objection to the

 _suggestion you made. I thlnk it's a good one.

~MR.‘DEWSNUP: If we. 1eave 1t to them to

”"hqu fhe’heariné,_he may decide not‘to<have a hearlng

unless a cessation order does issue, then there 1is

~n0'waykyou‘can get them back to the snubbing post

unless you proceed'yourse1f.
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MR. JUVELIN: If we don't issue a
Cessatibn order, OSMvwill,:if thefé is n@ compliance}
| MR‘.DEWSNGP' Whatever you do, I think
it should. be structured in the state's 1nterest
and the public' s interest and your 1nterest in

handllng the matters 8s you, thlnk~¢hey shougd be

handled not advocﬁte what OSMhmay dckor”not do.

Nor do I think you sh@uld take any actmon you thlnk

‘Vyou should take Just to please OSM Idon'tthlnk

they should shotgunry@h?hmEO“somaﬁhlﬁéfiﬁ%t is not
appr@priéte v Nor do I think you should advocate
that if they don t get around to it OSM will come
along and do 1t

MR, CHAIRMAN: Tt looks. like everybody is

~in agréement with?that. 1 don't hear angody objecting.

'MR. KINGSTON: There's one other qualifi-

.cation that shouid be made on the stipulation,thét
- was oﬁtiine&gﬁy\Msf Dragoo;,This(is on the 5 day

" time period ih]Which'Co-op'mine“Eéd to commence

construction of‘thezSedimentatiqn,pond»after notice

from the state. The state not only has to notify us

that the plan has beén apprdved bUt they'also have
to glve us authorlty to commence, and that will be

based on, as Iyunderstand it, the soil condltlons at

“the time. In otheriwords, if the soil coqdltlons,do
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not permit immedi@te commencement of the constructive

‘process, then,they,won't allow ué tQIgO*ahead and

start constructing the sedimentation pond.

‘MR. CHAIRMAN Is there any. problem with

' that? I think that,would be practlcah;g All right.

W1111be«the Way tavndwﬁle it.

,c‘ -—1\ u‘,.:

We w111 assume thatn

Is there anythlngkfurther? (NQ response.)

If not _you can prépare the Lok et and wﬁ;wi&l cir-

;culate it, and it Whﬁi we 1nneffectﬂfn@m&ﬁow on.

Thank. you very much . . 7{hﬂffﬁ

(Whereupon the hearlng concluded in the
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“fcoUNTY OF SALT LAKE)
I am a Certlfled

1eattended the aboJe:en

16 |

CrE R TI1FI C A T E

e T e e

’iSTATE OF UTAH 1.

T ATfEN@eMOORE do- hereb%Mgertlfy that

?"jrthandﬁﬁeporter and Motery Public

.A%M

S thatﬁasosuch reporter I

& £

V&tled mafter;an.jﬁhpyeat reported

in Stenotype all’the testimony, evﬁﬁeﬁﬁg and proceedlngs ‘
gyhaﬂ thereln thaﬁ thereafter I caused to be transcrlbed
t”my sald stenographlc notes 1nto typewrltlng, and the

foregolng constltutes a full, true and correct

transcrlptlon of the same, to the best of my abllltx/,

DATED at Salt Lake Clty, Utah this _// Q<

day of

ATHENA MOORE ,
Certified Shorthand Reporter
License No. 88

My Comm1551on Explres

*7/1/ y/




